ATTENDO PRESENTS
Inter-State Migrant Worker Pack
Who counts, what the Code requires, and the yearly fare home

For Indian employers: factories, construction sites, warehouses, hotels, hospitals and stores
•  Who counts, and the ₹18,000 line that is not gross pay
•  Six duties, from accident reports to the annual return
•  The journey allowance under rule 102, with a worked 180-day count
•  Six formats: status check, register, fare slip, certificate, accident report and policy
•  Eight mistakes and twenty citations

From Attendo (formerly Petpooja Payroll). Reviewed 08-Oct-2026. General guidance, not legal advice.


CONTENTS
1.  Who is an inter-State migrant worker
2.  What the Code requires
3.  The journey allowance
4.  Six formats
5.  Eight mistakes
6.  What this pack could not settle
7.  Twenty citations

In a hurry? Run Format 01 on everyone from another State, enter them in Format 02, and count them. At ten or more in the last twelve months, every duty in section 2 applies.


1.  WHO IS AN INTER-STATE MIGRANT WORKER
Section 2(1)(zf) of the OSH Code, 2020 covers two kinds of worker. A person employed in an establishment who:
•  was recruited, by the employer directly or through a contractor, in one State for employment in an establishment in another State; or
•  came on their own from one State and obtained employment in an establishment in another, or later changed establishment within it,
under an agreement or other arrangement for that employment, and who draws wages not exceeding ₹18,000 a month, or a higher amount the Central Government notifies.
Central or State: which rules are yours
The Central rules, including rule 102 on the fare, bind only the Central sphere: Central Government establishments, railways, mines, oil fields, major ports, airlines, telecom, banks, insurers, central public sector undertakings and the contractors working for them. A factory and most private businesses are in the State sphere, and follow their State's rules for the manner. The Code's own duties bind both: section 2(1)(d).
When the duties start
Part II of Chapter XI applies to every establishment in which ten or more inter-State migrant workers are employed, or were employed on any day of the preceding twelve months: section 59. Contract workers count: the Code's contract labour definition includes inter-State migrant workers.
The ₹18,000 is not gross pay
The OSH Code has its own definition of wages, section 2(1)(zzj): all remuneration except a listed set of exclusions. Basic pay, dearness allowance and retaining allowance are named as included, and any allowance that is not on the exclusion list, such as a special allowance, counts as well. House rent allowance, conveyance, overtime, commission and the other listed payments are left out, until together they pass one-half of all remuneration, when the excess is added back. So test the line on those wages, which can come out below gross or close to it.
An example: ₹16,000 basic and DA plus ₹8,000 HRA is ₹24,000 gross. The HRA is under half, so wages under the Code are ₹16,000, below ₹18,000: an inter-State migrant worker despite the gross.
The other way round: ₹12,000 basic and DA plus a ₹8,000 special allowance is ₹20,000 gross. A special allowance is not on the exclusion list, so wages under the Code are ₹20,000, above ₹18,000: outside the definition, although the basic and DA alone are under the line.
Status can change when pay does. Re-test at every revision; a raise past the line takes a worker out, a cut brings them back in. That is our reading of a definition framed on wages drawn.
The 1979 Inter-State Migrant Workmen Act was repealed by section 143(1)(j). The Code and its Central rules contain no displacement allowance; the yearly fare is the only travel payment they require.
Rests on  OSH Code, 2020, s.2(1)(d), s.2(1)(m), s.2(1)(zf), s.2(1)(zzj), s.59, s.143(1)(j)


2.  WHAT THE CODE REQUIRES
Section 60 puts the first three on every contractor or employer of an establishment employing inter-State migrant workers. Section 61 adds the fare. The last two come from the Central rules and bind the Central sphere.
	Duty
	Provision
	What it means

	Suitable conditions of work
	s.60(i)
	Having regard to the fact that the worker works away from their own State

	Report a fatal accident or serious bodily injury
	s.60(ii)
	To the specified authorities of BOTH States and to the next of kin

	Every benefit other workers get
	s.60(iii)
	Including ESI, provident fund, any other law in force, and the medical check-up under s.6(1)(c)

	A yearly to and fro fare to the native place
	s.61
	In the manner the appropriate Government prescribes; for the Central sphere, rule 102

	Statistics on the Central portal
	rule 13
	Central sphere, as the Central Government specifies by order

	The count on the annual return
	Form XVII, item (iii)
	Central sphere: maximum number of migrant workers during the year



Section 60(iii) still names the Employees' State Insurance Act, 1948, which the Code on Social Security, 2020 has replaced. It also says 'or any other law for the time being in force', which carries the benefit across.
Section 65 deems a debt to the contractor or principal employer that is unsettled when the employment ends to be extinguished. Recover any advance during the employment, within the fifty per cent limit of the Code on Wages.
The section 60(ii) report is in addition to the ordinary accident notice under section 10. In the Central sphere, rule 7 of the OSH (Central) Rules, 2026 wants a death notified forthwith in Form XI, and by telephone and electronically to the Chief Inspector-cum-Facilitator, the District Magistrate or Sub-divisional Officer, the police and the family; and an injury that keeps the worker off for forty-eight hours or more notified in Form XI within twelve hours after those forty-eight hours.
Breaching the Code or its rules carries the general penalty under section 94: ₹2,00,000 to ₹3,00,000.
Rests on  OSH Code, 2020, s.60, s.61, s.65, s.94; OSH (Central) Rules, 2026, rule 13, Form XVII


3.  THE JOURNEY ALLOWANCE
Section 61 makes the employer pay every inter-State migrant worker, once a year, a lump sum for the to and fro fare to their native place, in the manner the appropriate Government prescribes. For the Central sphere, rule 102 of the OSH (Central) Rules, 2026 prescribes it:
•  By train, not less than II Class sleeper, or by bus or any other passenger transport, from the place of employment to the residence in the home State.
•  Once the worker has worked not less than 180 days in the establishment in the preceding twelve months.
•  Once in twelve months.
•  Days with a previous employer count, on the worker's certificate, where that employer did not pay the allowance: rule 102(2).
State-sphere employers: the duty is in the Code, but the manner is your State's to prescribe. Rule 102 is the clearest finalised statement of it to work to meanwhile.
A worked count, rule 102(2)
	Line
	Step
	Days

	A
	Days with the previous employer, on the certificate (an example)
	100

	B
	Days with you, 01-Apr-2026 to 30-Jun-2026 (an example)
	91

	C
	A plus B
	191

	D
	Is C at least 180?
	Yes



Counting every calendar day is our simplification for the example; count the days actually worked under your records.
Rests on  OSH Code, 2020, s.61; OSH (Central) Rules, 2026, rule 102


4.  SIX FORMATS
Everything in [CAPITALS] is yours to fill or delete. Where a bracket offers choices split by '/', keep one.
FORMAT 01  ·  MIGRANT STATUS AT JOINING
Note for HR, delete before sending: For HR, at joining. Decides whether the person is an inter-State migrant worker under the Code. It records personal data: processing for employment is a legitimate use under section 7(i) of the Digital Personal Data Protection Act, 2023, so collect only these fields and keep them with the employee file.
The form starts below.
Employee: [NAME], Employee Code [CODE], [DESIGNATION]
	Question
	Answer

	1. Home State and native place
	[STATE], [PLACE]

	2. State of this establishment
	[STATE]

	3. How the job came
	[RECRUITED IN HOME STATE BY US / THROUGH CONTRACTOR [NAME] / CAME ON OWN]

	4. Wages a month as the OSH Code counts them (section 1), not gross
	₹[WAGES]

	5. Previous employer in this State, if any
	[NAME / NONE]

	6. Next of kin and contact
	[NAME], [RELATION], [PHONE]



Result: an inter-State migrant worker if the home State in row 1 is not the State in row 2, and the wages in row 4 are ₹18,000 or less a month. Re-test whenever the wages change.
Recorded by: [NAME]     Date: [DD-MMM-YYYY]


FORMAT 02  ·  REGISTER OF INTER-STATE MIGRANT WORKERS
Note for HR, delete before sending: For HR. One row a worker; it is also your count for the threshold and the return.
The register starts below.
	Name and code
	Home State, native place
	Came through
	Joined
	Wages a month
	Days, last 12 months
	Fare paid on

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	



Count of inter-State migrant workers today: [NUMBER]. Highest this year: [NUMBER], for Form XVII item (iii).


FORMAT 03  ·  JOURNEY ALLOWANCE PAYMENT
Note for HR, delete before sending: For HR, once the worker qualifies. One slip a year. Pay the actual fare both ways at the class you set, and keep the fare print-out with the slip; that is our advice, as rule 102 sets the class, not an amount.
The letter starts below.
[COMPANY LETTERHEAD]
Ref: [REFERENCE NO.]                    Date: [DD-MMM-YYYY]
To: [WORKER NAME], Employee Code [CODE]
Subject: Journey allowance for [YEAR]
You have worked [NUMBER] days in the twelve months to [DD-MMM-YYYY], [including [NUMBER] days with your previous employer, on your certificate dated [DD-MMM-YYYY]]. The journey allowance below is paid to your bank account.
	Item
	Detail

	From
	[PLACE OF EMPLOYMENT]

	To
	[RESIDENCE IN HOME STATE]

	Mode and class
	[TRAIN, II CLASS SLEEPER OR ABOVE / BUS / OTHER]

	Fare, to and fro
	₹[AMOUNT]

	Paid on
	[DD-MMM-YYYY]



The next journey allowance can be paid twelve months from this one, once you have again worked 180 days in the twelve months before it.

For [COMPANY NAME]
[NAME], [DESIGNATION]

Received a copy.
Signature of the employee: ______________________       Date: ______________


FORMAT 04  ·  CERTIFICATE OF DAYS WITH A PREVIOUS EMPLOYER
Note for HR, delete before sending: For the worker to fill and sign, under rule 102(2).
The letter starts below.
Date: [DD-MMM-YYYY]
To: [HR NAME], [COMPANY NAME]
Subject: Certificate of days with my previous employer
I, [NAME], certify that I worked for [PREVIOUS EMPLOYER NAME, ADDRESS] from [DD-MMM-YYYY] to [DD-MMM-YYYY], a total of [NUMBER] days, and that I was not paid a journey allowance by that employer for those days.
Signature: ____________________     Date: [DD-MMM-YYYY]

Received by HR on [DD-MMM-YYYY]
[NAME], [DESIGNATION]


FORMAT 05  ·  ACCIDENT REPORT TO BOTH STATES
Note for HR, delete before sending: For HR. This is the section 60(ii) report, which sets no time limit. It does NOT replace the accident notice under section 10. Section 60(ii) does not say who the specified authorities are, and no rule read for this pack names them; until one does, our advice is to send it to the Inspector-cum-Facilitator for your establishment and to the labour department of the worker's home State. For the section 10 notice, in the Central sphere, rule 7 wants Form XI forthwith for a death, by telephone and electronically to the authorities, the police and the family, and within twelve hours after forty-eight hours off work for an injury. State-sphere employers follow their State's rule.
The letter starts below.
[COMPANY LETTERHEAD]
Ref: [REFERENCE NO.]                    Date: [DD-MMM-YYYY]
To: [SPECIFIED AUTHORITY, DESTINATION STATE]
Copy to: [SPECIFIED AUTHORITY, HOME STATE]; [NEXT OF KIN NAME, ADDRESS]
Subject: [Fatal accident / Serious bodily injury] to an inter-State migrant worker
	Item
	Detail

	Worker
	[NAME], Employee Code [CODE]

	Home State and native place
	[STATE], [PLACE]

	Date, time and place
	[DD-MMM-YYYY], [HH:MM], [PLACE]

	What happened
	[DESCRIPTION]

	Injury and where treated
	[INJURY], [HOSPITAL]

	Contractor, if any
	[NAME / NONE]



This report is made under section 60(ii) of the Occupational Safety, Health and Working Conditions Code, 2020.

For [COMPANY NAME]
[NAME], [DESIGNATION]


FORMAT 06  ·  MIGRANT WORKER POLICY CLAUSE
Note for HR, delete before sending: For your HR policy. Every choice in it is in [CAPITALS].
The clause starts below.
INTER-STATE MIGRANT WORKERS
1. Identification. At joining, HR records each worker's home State and how the job came, and marks every inter-State migrant worker in the register.
2. Benefits. Inter-State migrant workers receive every benefit other workers of the establishment receive, including the medical check-up.
3. Journey allowance. Once a year, the Company pays the to and fro fare to the worker's native place [by train, not less than II Class sleeper, or by bus or other passenger transport / as the State's rules prescribe], after [180] days' work in the preceding twelve months, counting days with a previous employer on the worker's certificate.
4. Accidents. A fatal accident or serious bodily injury is reported to the authorities of both States and to the next of kin.
5. Advances. Any advance is recovered during the employment, within the limits of the Code on Wages, 2019.
6. Contractors. Every contractor supplying workers gives HR the count and details of the inter-State migrant workers among them, pays them the journey allowance, and gives HR proof of payment.


5.  EIGHT MISTAKES
1.  Counting only the people you brought in
The definition covers two kinds of worker. One who came on their own and found a job with you is a migrant worker too.
2.  Leaving contract workers out of the count
The Code puts the duties on the contractor or the employer, and contract labour includes migrant workers. Ask every contractor for their count, write the fare into the contract, and ask for proof it was paid.
3.  Paying the fare only at exit
The fare is yearly. Under rule 102 it falls due once the worker has 180 days in the preceding twelve months, once in twelve months.
4.  Restarting the 180 days on a change of employer
Rule 102(2) counts the days with the previous employer, on the worker's certificate, where that employer did not pay the fare.
5.  Reporting an accident only where it happened
Section 60(ii) wants the authorities of both States and the next of kin told, on top of the section 10 accident notice.
6.  Lending against wages to be settled after exit
Section 65 extinguishes a debt to the contractor or principal employer left unsettled when the employment ends. Recover inside the employment, within the fifty per cent limit.
7.  Thinner benefits for migrant workers
Section 60(iii) extends every benefit the establishment's other workers get, including the medical check-up.
8.  No count on the annual return
In the Central sphere, the Form XVII annual return asks for the maximum number of migrant workers in the year, and rule 13 adds the portal.


6.  WHAT THIS PACK COULD NOT SETTLE
Said plainly, so a gap is not read as an answer.
•  A worker you transfer from one State to another. The first kind of migrant worker is recruited in one State for an establishment in another, and this worker was recruited for the first State. The Code does not resolve it. Our advice until it is settled: treat them as migrant workers, because a fare paid that was not owed costs less than a duty missed.
•  Who pays the fare for a contractor's worker. Section 61 puts it on the employer, and the Code's employer includes the contractor. Our advice: make it the contractor's duty in the contract and check it was paid.
•  Whether section 65 reaches an employer who hires directly. It names the contractor and the principal employer, and the Code defines a principal employer only where contract labour is engaged.
•  The manner of the fare in the State sphere. Rule 102 is the Central Government's. Each State prescribes its own, and none was read for this pack.
•  Who the 'specified authorities' are for the section 60(ii) accident report. The section does not say, and no rule read for this pack names them.
•  A higher wage ceiling. The Code lets the Central Government notify more than ₹18,000; no such notification was found on 08-Oct-2026.


7.  TWENTY CITATIONS
Each read at its own provision on 08-Oct-2026.
	Provision
	What it decides

	OSH Code, 2020, s.2(1)(zf)
	Who is an inter-State migrant worker; the ₹18,000 ceiling

	OSH Code, 2020, s.2(1)(d)
	Central sphere and State sphere; a factory is the State's

	OSH Code, 2020, s.2(1)(m)
	Contract labour includes inter-State migrant workers

	OSH Code, 2020, s.2(1)(zzj)
	Wages: all remuneration except the listed exclusions, so basic, DA, retaining allowance and a special allowance count; the excluded items added back past one-half

	OSH Code, 2020, s.2(1)(zz)
	Principal employer, where contract labour is engaged

	OSH Code, 2020, s.10
	The ordinary accident notice, separate from s.60(ii)

	OSH Code, 2020, s.59
	Applies at ten or more in the last twelve months

	OSH Code, 2020, s.60(i)
	Suitable conditions of work

	OSH Code, 2020, s.60(ii)
	Accident report to both States and next of kin

	OSH Code, 2020, s.60(iii)
	Every benefit other workers get

	OSH Code, 2020, s.61
	The yearly to and fro fare

	OSH Code, 2020, s.65
	Unsettled debts extinguished at the end of employment

	OSH Code, 2020, s.94
	General penalty: ₹2,00,000 to ₹3,00,000

	OSH Code, 2020, s.143(1)(j)
	The 1979 Act repealed

	OSH (Central) Rules, 2026, rule 7 and Form XI
	Death forthwith; injury within twelve hours after forty-eight hours off

	Digital Personal Data Protection Act, 2023, s.7(i)
	Processing for employment is a legitimate use

	OSH (Central) Rules, 2026, rule 13
	Statistics on the Central portal

	OSH (Central) Rules, 2026, rule 102(1)
	The fare: class, 180 days, once in twelve months

	OSH (Central) Rules, 2026, rule 102(2)
	Days with a previous employer count

	OSH (Central) Rules, 2026, Form XVII
	Item (iii): maximum migrant workers in the year



Provided by Attendo for general guidance, not legal advice, reviewed 08-Oct-2026. Your State's rules decide the manner of the fare in the State sphere.
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